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The New South Wales Supreme Court has ordered a well-known Sydney school to pay compensation to the parents of 

a 15 year old student who drowned while on an outdoor education hike conducted by the school in 1999.

The school accepted liability after a coronial inquest in 2001 found that it was responsible for the student’s death 

because it ignored bad weather warnings, failed to have adequate communication mechanisms in place on the hike 

and did not appropriately train the students prior to the commencement of the hike.  However, the school disputed 

the amount claimed after the parents, other members of the family and family companies collectively claimed in 

excess of $100 million in damages.

The parents alleged that they suffered nervous shock following the death of their son despite not being present 

when he fell into a swollen creek in the Morton National Park whilst attempting to cross and was swept away.  The 

parents claimed that the loss of their son caused them to suffer from depression as well as leading them to financial 

ruin.

The primary issue in dispute in relation to the claims of the mother and father of the deceased student was whether 

each parent suffered from the existence of a recognised psychiatric illness caused by the negligence of the school.

The school in disputing the amount of the claim said that any psychiatric illnesses now suffered by the parents, were 

present before their son’s death.

After hearing extensive evidence from psychiatrists and other medical professionals, the Court concluded that the 

father of the student had suffered a recognised psychiatric illness as a result of his son’s death.  The mother on the 

other hand was found to have had a pre-existing depressive illness fuelled by her husband’s problems, difficulties in 

their relationship and the litigation before the Court.  The Court found that her grief as a result of her son’s death was 

not a recognised psychiatric illness.

The Court ultimately found that both parents had suffered mental harm, because of the negligence of the school in 

conducting the hike.  In the result, the father was awarded damages of $202,486 and the mother $138,887.  Overall, 

the family’s collective compensation was a little over $492,000 but significantly less than the amount claimed by the 

family at the outset.
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Lavan Legal comment

The action resulted from the school’s failure in its duty of care to the student by not having appropriate policies 

and procedures in place prior to the school hike.  It was this failure that lead to the death of a student and the 

consequent mental harm to both his parents.  Whilst this case might be considered extreme in relation to the nature 

of the damages suffered as a result of the school’s negligence, the outcome emphasises the necessity for schools to 

continually implement their duty of care for students under their supervision and watch.
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